
BEFORE THE NATIONAL GREEN TRIBUNAL
WESTERN ZON E BENCH, AT PU N E

INTERLOCUTORY APPLICATION NO. 129 oF 2o23
IN

APPEAL NO. 17 oF zozj

IN TH E IVIATTER OF:

DHANLAXIVI I ORCO CHEM ... APPELLANT

VERSUS

GUJARAT POLLUTION CONTROL BOARD & ANR. ... RESPONDENTS

AFFIDAVIT-O_EEEHAL,F OE RE.S-]?O-N DE}ILNO. 1 & Z -

C UJARAT -PO]--LUTI O N CO NTRO L BOAR D

l, Ashok M Chauhan, adult, having my office at Paryavaran Bhavan, Section to-

A, Gandhinagar, Cujarat do hereby solemnly affirm and state on oath as under:

I am presently serving on the post of Unit Head with the Gujarat

Pollution Control Board - respondent no. 2 in the present application. I

have read copy of the application filed by the applicant, pleadings of

parties and the orders passed by this Hon'ble Tribunal on the application.

I am conversant with the facts of the case having perused the record

pertaining to the case available in my office. I am authorised to make the

present affidavit on behalf of the State Pollution Control Board and am

otherwise competent to swear the present affidavit.

The applicant is a company engaged in the business of manufacturing

micals. lt is given permission to operate as a Zero Liquid Discharge

it. Zero liquid discharge (ZLD) refers to a treatment process in which
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e plant discharges no liq uid effluent into surface waters. Durin gan
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inspection by officials of the Board, it was found that the applicant unit

had laid an underground pipeline and was using that pipeline for

discharging untreated effluent into the surrounding area, beyond the

factory premises. This act of the unit was not just in breach of the

environmental clearances and permissions given by statutory authorities

but in flagrant violation of the environmental [aws, particularly provisions

of the Hazardous and Other Wastes (Management and Transboundary

Movement) Rules, 2016. A direction to close down the unit was

therefore issued by the Board. This direction came to be challenged by

the unit before this Hon'ble Tribunal.

This Hon'ble Tribunal passed the following order on 27.o4.2o23i

"t. This appeal has been filed against the order dated 21.o3.2o23

passed by respondent No.t Cujarat Pollution Control Board

(CPCB) whereby the industrial unit of the appellant is directed to be

closed with immediate effect and interim environmental

compensation of Rs.z5,oo,ooo/- has been ordered to be deposited

for current illegal effluent discharge through illegal pipeline into the

environment.

z. The grounds which have been set up in this appeal are that
respondent No.t - CPCB, in the notice itself, has stated that the

appellant might have damaged the surrounding environment.

Therefore, respondent No.t - GPCB itself was not certain that the

violation happened from the industry of the appellant. The other

ground set up is that second sample of 7.o Ph was collected both

by the appellant as well as the officers of the respondent from

outlet pipeline near the appellant's gate which was got analyzed

through a neutral laboratory which confirmed 7.o Ph and low COD.

The report of the second sample is neither declared nor mentioned

anywhere by the CPCB. Further ground set up is that impugned

order lacks disclosure of material on the basis of which the

environmental compensation has been levied. lt only refers to the

order of NCT passed in O.A. No.95/zot8 and not on the

methodology laid down by the CPCB. lt is, however, not made clear

by the appellant as to which methodology it is referring to.

3. From the side of respondent No.t - CPCB, learned counsel Mr.

Maulik Nanavati has appeared and sent an e-mail wherewith test
report dated 15.t^3,.2c:3 has been annexed of the sample which was

collected from illegal underground pipeline near gate of Naptune

/
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Organic Chemicals (not party to the present proceeding). It is oral
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stated by him that this pipeline was originating from the industrial

unit of the appellant and its Ph value is found to be 4.o6 which

indicates to be highly acidic. Mr. Nanavati has also annexed with

the said e-mail photographs of the said pipeline, which is being

claimed by the appellant to have been removed two years back and

it is argued that it has wrongly been stated that the said effluent

which is said to be coming out of their industry, was actually the

liquid which was taken for sample.

4. We direct respondent No.t CPCB to file full-fledged reply within

two weeks.

5. The learned counsel for the appellant, at this stage, has prayed

that respondent No.t should be directed to allow them to operate

the industry subject to deposit of 5o% of the amount of interim

environmental compensation assessed by the CPCB, to which the

learned counsel for respondent No.t - CPCB is not agreeing. We are

of the view that the appellant being Chemical lndustry, which is
said to be highly polluting and keeping in mind the environmental

concern, it would be appropriate that the appellant takes care of

the defects pointed out by the GPCB to be removed by the

appellant and deposits the entire amount of interim environmental

compensation as fined by the CPCB and then only the CPCB -
respondent No.t would allow the appellant to continue with the

operations of the industry. Therefore, the appellant is at liberty to
remove all the defects and deposit the entire interim

environmental compensation amount which is proposed to be

levied from the appellant by the GPCB.

6. Put up this matter on 2 4.o7.2023.."

The unit did not cure all the defects pointed out by the Board. ln

particular, the unit did not remove the illegal pipeline laid by it which was

being used for the purpose of discharging the untreated effluent in the

environment. Certain other compliances were also not done by the unit.

Therefore, the Board did not revoke the closure direction and did not

permit the unit to recommence its industrial operation.

The Board insisted on complete removal of the illegally laid pipeline. The

unit, bein g a Zero Liquid Discharge unit, is not permitted to discharge any

effluent - treated or untreated, directly into the surrounding areas. Even

otherwise, no unit is permitted to clandestinely lay an underground
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pipeline and use it secretly to discharge untreated effluent into the

environment.

The unit this Hon'ble Tribunal by way of present application seeking the

following interim relief:

. "b) tn view of the total compliances made by the Appellant and

in view of the Appellont depositing the entire omount of interim

Environment Damage Compensotion of Rs. z5,oo,ooof- (nt'

Twenty-Five Lakhs only), directions may kindly be issued to CPCB

to issue immediate restort orders of the AppellontUnit;

The unit falsely contended that it has cured all defects, removed all

deficiencies and complied with all the conditions prescribed by the

Board, and dishonestly complained that the Board is still not revoking

the closure direction and permitting the unit to commence its

manufacturing business. The unit specifically pleaded in the application

that it has removed the illegal pipeline.

The application was resisted on behalf of the Board by contending that

the applicant is not stating correct facts. The claim of applicant to have

removed the illegat pipeline, which was found originating from its

premises during the inspection carried out in the month of lVlarch zoz3

by the Board, was refuted and it was emphaticaily asserted that the

pipeline has not been removed by the unit.

Noticing serious dispute on the fact about removal / non-removal of the

pipeline between the parties, this Hon'ble Tribunal directed inspection of

the site and verification of facts by a Joint Committee. The relevant

portion of order dated 31.05.2c23 is reproduced hereinbelow:

"....3. Since we find that there is dispute os to whether the

pipeline has been removed, we deem it appropriate to constitute

a Joint Committee comprising one member each of Central

Pollution Control Board (CeCA), Cujarat Pollution Control Board

(GPCB) and the District Magistrote of the concerned district and

GPCB will be the Nodal Agency of the said Committee. We direct

the Joint Committee to visit the spot in presence of the

appellontlapplicant to verify as to whether the pipeline has been
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removed or not ond submit its report within a week. The

appellant sholl be informed the date of visit to the spot by the

Committee in odvance. A copy of the report shall be served on

the appellant as soon as it is filed before this Tribunol and the

appellont may file objections, if any within a week thereafter.."

ln compliance of the direction contained in the order dated 31.05.2023,

inspection of the premises of the applicant was carried out on 05.06.2023

by a committee comprising of District Collector, representative of the

Central Pollution Control Board and the State Pollution Control Board.

This inspection was done by the members of the committee after duly

intimating the unit and in presence of representative of the unit.

The members of the committee found that the pipeline has not been

removed in its entirety. ln fact, the pipeline was found intact at its

mouth; it was noticed to be originating from within the premises of the

applicant and coming outside the premises from underneath the

boundary walt of the unit. This finding vindicates the stand of the Board

that the unit had not removed the pipeline and belies the claim of the

unit that it has removed the pipeline. That apart, the committee also

found several other violations and non-compliances by the unit, exposing

the false and bogus claims of the unit. A copy of the inspection report is

annexed herewith and marked as Annexure R-t.

I submit that the unit has scant regard for law and has now attempted to

sully the judicial process by making false and incorrect statements and

thereby misleading this Hon'ble Tribunal. lt is evident that the applicant

has not just suppressed true and correct facts but has indulged in

deliberate and intentional making of false and incorrect statements in

rse of these iudicial proceedings.

bmit that the petitioner was found to have laid an underground

eline for illegally discharging untreated hazardous effluent about oz

years back. This pipeline was removed at the relevant point of time.

Undeterred by being caught at doing an outrageously illegal act, which

10.
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has the potentiality to seriously harm the surrounding environment and

risk the general public to exposure of untreated hazardous waste, the

applicant has again resorted to committing an illegal act. The applicant

clearly seems to be habituated at doing illegal acts, and appears

determined to knowingly discharge untreated hazardous waste in the

surrounding environment.

13. I submit that for these and other reasons that may be argued at the time

of hearing of the application and the appeal, no indulgence is required to

be extended to the applicant who has no respect for the law and/or

sanctity of judicial process. The appeal and the application are replete

with factually incorrect and patently false statements, disclosing the

mindset of the applicant of completely disregarding the law and/or

abusing the process of law. l, therefore, humbly pray that the Hon'ble

Tribunal be pleased to dismiss the appeal and application by imposing

exemplary costs.

DEPON ENT

VERIFICATION

Verified at Gandhinagar on this tqA day of June, zo23 that the contents

of the above affidavit are true and correct, nothing stated therein is false

and nothin8 mLleii:l has been concealed therefrom.

DEPON ENT

SEn t. o8 &silr*Wt
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